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In 1974 nev sections added to ^b€ Cede cf Federal 
fiequlat ions and tke Indian Affairs Fi^eld Sanual required the 
establishflient of programs of student rights and\ re£{^cnsitilitie£ and 
due process procedures in. schools operated 'or fionded b; the Bureau o£ 
Indian Affairs.' This two-part filmstrip ^nd audio tape prcgrai is 
detsigned to assist edubators and^ students in^'^siablifihing due process 
procedures that would be of benefit tc all Utiles ccnceiced. Part I 
defines due process in its sinplest tens as '•jtWtice or fair play". 
Due process procedures ^st incj^ude a4Ssui:a noes of eight t:asic rights: 

(1) to have^a written notice of charges prior tc\a ferial bearing; 

(2) to have* a fair and impartial hearing; (3) to \haire parents present 
and to be represented by council; (U) tc crcES^eiWiifie witnesses; (5) 
to receive a written record of th6 hearing and diisciplinary actions . 
taken; (6) to Mi administrative reiriew and appeal: (7) to reiain 
silent; and (flly if found not guilty, to have all InfcrMaticn relating 
to. the charges renoved froa school records^ Part XI presents 
guidelines for establishing due process pidcediiresi in a school. It 
lists stddent representation in governient and an cf f icial> writtetf 
code of rules and regulations as prerequisites loriestatlishMent of " 
due process prccedurese Suggestions are qiirec^ f or ;4<^gaainting faculty 
with the rules and procedures of due process. Ihe ii.ecessary 
coaponents of\ a forsal hearing are distus,S€d along with a 
step-by-step (description of ^ the procedure' to be followed* (PS) 
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; To The User v 

You have received two ISmm films^rips and two audio 
cassette tapes which constitute the two-part program 
n Procedural Due Process in Indian Education, 
Part 1 is called "A Definition of . Piijocedural Due I^rocess". 
Part, 2 is titled "Guidelines for Establishing Procedural 
Due Process". The scripts for both parts are included in. 
this manual. ^ ^ 

The scripts for both parts are included in this manual. 

The scripts include a visual cuje in the narrower left hand -'^ 

column for each frame of the f;i 1ms trip. The audio script 

is printed in capital letters in the wider, right hand column. 

A bell tone on the audio tape signals the advance of the / 

filmstrip to the next frame.* . I 

You will find it helpful to follow the script closely as you 
make a presentation in order to be sure that the visual image 
on the. screen corresponds with the narrative being' lieard on 
the audio tape. 

7 

You will need a 55mm filmstrip projector, a cassette audro 
tape player aiid a movie screen to present the program.' You 
should be sure that these items are at hand and in godtl 
working order before the scheduled presentation time. If^ . 
possible, the.presenter should preview the entire program 



prior to making a presentation. In the abse^ice of a- movie 



screen any white or light colored s^mooth wali may serve as 
a screen on which to project the filmstrips .i , 

i , ■■ ' 

You are reminded tlfat both the projector and the tape* player 
have an "off" switch as Well as an "on" switch. Th6sepAy ,* , 
be used at any point in the program that lends itself to • " 
discussion in your particular situation. 
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Department o£^nterior . 
Seal / 


MUSIC - FAD^ IN ; ■ \. 

' ' ■ J-' 
MUSIC - LOW , ' . ■ ; ■ 


Title Frame 

' » ■ 

\ •. ■ 


r- " ^ ' ■ : ^- '-^ — . ^ 

THIS IS PART 1 OF A TWO PART PROnDAM friTfvn 
PROCEDURAL DUE PROCESS IN INDIAN EDUcfAT ION 


- . ■ , . • ' ♦ i ■ ; 

' : ■ < ' . ' V . 


' Pari 1 Title . 


. ■ . ■ ■ ■ , ■ • - . ^ 

PART 1 IS CALLED "A DEFINITION 0^ PROCEDURAL 
DUE PROCESS" ' , " ' ■ - 'S 

' , *■ •• ■ " • / : * . ' . • ■ ■' 

?■ 

— ■ 


■■ ... ■ .-\ 

■ J0 

- — ■ T- 


THE PROGRAM YOU ARE ABOUT TO^ PART I C IP ATE IN WAS' ' 

DEVELOPED BY THE OFFICE OF INDIAN EDUCATION 
PROGRAMS .-. . . • . 1 


■ .v ■ 

■ J- 

' ■ . . ■ » • r~ 


: ' ' : ^ 

■ , . ■ ■ ■« - 

TO BE USECr IN" THE TRAINING OF STAFF AND STUDENTS IN 
SCHOOLS DPERAtED OR FUNDED BY" THE BUREAU OF ' 
INDIAN AFFAIRS'. ' THE I NFOR^\TION PRESENTED MERE 
SHOULD BE OF ASSISTANCE IN THE ESTABLISHMENT OF 
DUE PROCESS RROCEDURES^ : 

■ - / , , * . * . ' ■ 
MU^-- UP SLIGHTLY - -s^ / ° 




' • • , ■• ■ ■ ..■(-■ • . 



tiTU: PAIVr i 



I 4 



Student With A Gag 



.# 5 



Student Throwing Rocks , 
Others Ducking. 



r 




Car Careening Around 
Campus - Frightened 
People Scattering 



* 7^ 

. Russians Trekking To 
Siberia 



t .8 



A Court of Law: 
Judge: "We are Prepared 
I To Give A Fadr And 
Impartial Hearing." 
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MUSFCV OUT 



StUUE^NTS ARE CITIZENS TOO I WHILE IT MAY NOT* 
ALWAYS HAVE SEEMED THAT WAY IN THE PAST, A 
STUDENT DOESN'T LOSE THE RIGHTS GUARANTEED TO 
HIM UNDER THE U.S. CONSTITUTION WHEN -HE ENROLLS 
IN SCHOOL. 



TO BE SURE, LIKt EVERY CITIZEN, HE MU3T ALSO 
ACCEPT RESPONSIIHXITIES FOR TH^ PROTECTION OF 
THOSE SAME RIGHTS \o OTHERS. 



■\VHEN A STUDENT SOMETIMES BEHAVES IRRESPONSIBLY 
TOWARD OTHERS, TOWARD THE SCHOOL, OR TOWARD HIS 
OWN SAFETY OR HEALTH HE IS USUALLY BREAKING A 
RULE OR A REGULATION WHICH HAS BEEN ESTABLISHED, 
ALL ORGANIZATIONS HAVE RULES AND REGULATIONS 
WHIGH ITS MEMBERS MUST RESPECT IN ORDER TO . . 
ASSURE A PEACEFUL AND ORDERLY OPERATION. 



YET EVEN WHEN HE IS CHARGED WITH IRRESPONSIBLE 
BEHAVIOR THE STUDENT ,v LIKE EVERY OTHER CITIZEN, 
HAS A RIGHT UNDER OUR SYSTEM 0^. LAWS WHKJH- 
CITIZENS OF MANY OTHER COUNTRIES DON'T HAVE. ' 



•CITIZEN'S OF 'THE UNITED STATES,. INCLUDING STUDENTS 
ARE Er^a'n;LEI^ TO DUE PROCESS PROCEDUR.ES WHEN 
THEY ARE CHARGED WITH IRRESPONSIBLE BEHAVIOR 
FOR WHICH THEY MIGHT BE PUNISHED.' ^ 



8 
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i 9 ■ ' 

.Two Books: . , 
1, Code of Federal Reg- 
. ulations 
. 25 Part 35 
".2. 1AM 62:9 

' ' / '* 


IN 1974 NEW SECTION'S WERE XdDED TO THE CODE OF 

FEDERAL REGULATIONS AND THE -INDIAN AFFAIRS 

FIE^-D MANUAL WllICH REQUIRE THE ESTABLISHMENT • 

' OF PROGRAMS QF STUDENT RIGHT!^ AND RESPONSIB- 
ILITIES AND DUE PROCESS PROCEDURES IN SCHOOLS 

■ OPERATED OR FUNDED BY THE BUREAU OF INDIAN ' 
.AFFAIRS. 

. 1^ * • - ' 


1 10 

■ Meeting Of Student^ And 
Faculty^ 

■Speaker Saying,. "Now How 
Do We Set Up Due Process 
Procedures" 

. 9t ' • . 


THIS TWp-PART FILMSTRIP AND AUDIO TAPE PROGRAM 
HAS BEEN PREPARED SPECIFICALLY TO ASSIST EDUCA- 
TORS AND STUDENTS IN THOSE SCHOOLS TO ESTABLISH ' 
■DUE PROCESS PROCEDURES' WH-I/H WILL BENEFIT BOTH 
THE STUDENTS AND THE SCHO(lL. - 

t ' . . ■ " • • 

•* ' • ' • 

■ — ' i \ 


# n 

Same Group With" Li'gfht 
Bulb Above 


AFTER VIEWING THIS PROGRAM BOTH STAFF MEMBERS 
AND STUDENTS SHOULD BE, ABLE TO' DO SEVERAL 
'fHINGS: . • • 

t 


#12. 

Faculty Member Reciting 
"The Accused Must Be • 
Provided With Written 
Notice Of The Charges... 


FIRST: THEY SHOULD BE ABLE TO NAME, EITHER 
• , ORALLY OR IN WR'itING, THE RIGHTS 'OF A- 
STUDENT CHARGED WITH WRONGDOING WHICH 
CONSTITUTE DUE'PROCESS UNDER THE LAW. 

I 

• ••■ . ' ■ , . .\ 

, ■ f 


1 13 

The School Principal To 
Faculty Meeting 
"The School Must Assure 
Due Process To Students" 

-ERIC 


■ ^- ■ '\ : * - 

/ ■ . ' 

SECOND: THEY SHOULD BE ABLE TO EXPLAIN THE ' 
RESPONSIBILITIES OF THE SCHOOL. IN 
ESTAPLISHING DUE PROCESS PROCEDURES.- . 




' ^ — ■ ' ■ 



TITLE f, PART 1' 
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Student Tn Council 
Meeting - "That Rule Is 
Unfair" 
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Same Picture As Frame 
9 - Speaker Saying, 
"Now We.'ve Agreed On 
Ho\v»To Do I This." 




THIRD: THEY SHOULD BE ABLE Tjb EXPLAIN THE ROLE 

OE STUDENTS. IN HELPInJg TO FORMULATE THE 

'RtfLES, DISCIPLINE,., AMD GRIEVANCE PROCE- 
DURES FOR THE School 



FOURTH: THEY SHOULD BE ABLE 
^PROCESS PROCEDURES 
MEET REQUIREMENTS U 
WHICH WILL OPERATE 
SMOOTHLY . 



« < 



1 



T 



.t(j) install due 
N!The;r school which 
derthe law and 
ffectiv-ely and 



WHAT IS DUE PROCESS? DUE PR3CESS' IS PERHAPS THE 



LEGAL SYSTEM. -IN ITS 



WHOLE SPIRIT OF THE AMERICAN 

SIMPLEST TERMS, DUE PROCESS 11EANS JUSTICE '0R*FAIR 
PLAY. FOR .'EXAMPLE, IN THIS i:OUNTRY A MAN -H AS THE 
.RIGHT TO TELL HIS SIDE OF THl: STORY IN ANY x\TTEMPT ] 
THE GOVERNMENT TO TAKE AWAY HIS LIFE, HIS LIBERTY. ( 
HIS PROPERTY. HE IL\S THE RIGHT TO BE FAIRLY TMED. 
SOMETIMES THIS RIGHT. TO BE jlEARD IS DESCRIBED 'A# 
PROCEDURAL DUE PROCESS. I * T " 



I 17 



Document Headed 
Student Rights 5 
Responsibilities 



PROCEDURAL DUE PROCESS IN SCHbOLS OPERATED OR 
FUNDED, BY THE BUREAU OF INI^IAN AFFAIRS REQUIRES 
THAT.SEVERAL PRIOR FUNDAMENTAL CONDITIONS HAVE BEEN 
MET. . ~ 



I 18 



T Student In Meeting, 
' "I Disagree I" . 



IT IS ASSUMED'THAT STUDENTS ARE ASSURED OF SUCH 
FUNDAMENTAL RIGHTS AS FREEDOM OF ASSOCIATION 
AND FREEDOM OF INQUIRY AND EXPRESSION. 



ERIC . 
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rn"9 . . • 

Studlent Council Meeting 
Sign - "Northlake Stu- 
• dent Counci^" 

• ., • ' 

1 


■ * • • - . ^. . , ■ 

#• • . * . ■ ■. ■ 

JJ IS ASSUMED THAT STUDENTS AHE REPRES*NTFD \m 
SCHOOL GOVERNMENT THROUGH REC06NI ZED^STUUENT • 
^ COUNCIL AND HAVE ACTIVELY PARTICIPATED IN Th"^ 

• * *J • . 


#20 ■ ' 

Kids Arriving At iSchool- 
.Bags In Hand. Someone 

Handing E«ch A Copy Of 
•The "Student Code" 

J — ' 


JL-^?/^^^''''^^ THE RULES AND REGUL'ATIONS OF ' - 
nnL?S'^°°^ RELATING TO STUDENT BEHAVIOR ARE \ 
^oT^M^i/^^ SPECIFIC; THAT THEY HAVE BEEN DIS- ^ 
?ufv"nAuc^^J5^'r^^^ TO ALL STUDENTS; AND THAT 
' JnTVr^ni ?EEN CLEARLY. EXPLAINED.. TO PROVIDE PRIOR ^ 
NOTICE OFi\'HAT BEHAVIOR IS EXPECTED. ^ . * 

. ^ ■■ , . ■ . ■ ■ ^ • 


#21 ^ 

Cl^seup 

■» . . . • 


■ ' ^ " ^ 

THE STUDENT CODE SHALL INCLUDE THE INFORMATION ' 
THAT EVERY STUDENT IS ENTI^-LED TO DUE PROCESS 'iN 
fr^n^^'^'^^T^^'^^ OF DISCIPLINARY ACTION WHICH MAY 
crunJ^^"^^^'"^^^^^' TRANSFERROR EXPULSION FROM 

" ■ ■ * ■ . 


' 22 

Principal Handing 
Document To Student 
Headed Notice of 
Charges .• 

He Says, "You May Review 
Any Statejiients About 
These Charges^ Jerry." 


— — - . ... ■ ■ \-' — ; ■ 

S^assSLnqes^""^^ 

FlIlST: THE STUDENT HAS THE' RIGHT TO A WRITTEN 
NOTICE OF CHARGES WITHIN A REASONABLE 
TIME PRIOR TO A HEARING. 

■ .'■ ■ ■ ■ -^^ . ■ ■ ' ■ . •• " 




•mPoLm J?^ CHARGES MUSt INCLUDE REFERENCE TO ' •. 
fHE REGULATION WHICH HAS REPORTEDLY BEEN BROKEN 

^u/vTi,^xJtl^ ^^^"^^ Af^E SAID TO CONSTITUTE 
IHE VIXjLATION. 

IN ADDITION, THE STUDENT BEING CHARGED WITH A • 

yj2ti'^^°''^ '^"^T ^E INFORMED THAT HE OR SHE HAS 
ACCESS TO ALL STATFMFMTQ nn DnncnvTo ^nntfT Trtr- 
A>lrAr^^^r^ /^^ij o 1 7\ 1 Ci^jCiN 1 D Ur rhKoUNo ABOUT THE 

CHARGES AS WELL AS TO THOSE PARTS OF THE 

\ . ■ , . - .■ . ■ v.: ■ 


ERIC 


STUDENT'S OWN SCHOaL RECORD WHICH WILL BE - 
CONSIDERED IN AR'UlVlNG AT A DISCI PL:i NARY DECISION. ■ . 



t 23 
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• ' Puj^il . Persbnnel Director 
Saying To Superintgadcnj* 
"This, Is An^ Emergency • * 
Situation, Sir!"" 



24 



- Superintendent Writing 
'Report' - "The Facts 
Constituting This • / y.-. 
fimcrgency. v . . ' ' 
(We* See His Hands Qjily) 



SECOND: ^THE STUDENfBfi,ING' CHARGED WITH A VIOLATION 
WHICH -MIGHT- LEAD TO SUSPENSION, TRANSFER OR 
. • • EXPULSION HAS 1!HE RIGHT TO A FAIR AND " 

IMPARTIAL HEARING BpORE DISCIPLINARY ACTIO! 
^ IS. TAKEN. THIS PROVISION MAY BE MODIFIED" - 
■' /IF -An- ACTUAL EMERGENCY EXISTS WHICH • . * 

SERIOUSLY AND IMMEDIATELY ENDANGERS THE 
> ' I HEAL-fH OR SAFETY OF THE STUDENT OR OTHERS. 

J r- ■■ * : ' ■ f— — 



IN AN EMERGENCY SITUATION THE OFFICIAL J[,N CHARGE" ■ 

SUSPEND THE -STUDENT TEMPORARILY - BUT ONLY . 
TEMPORARILY UNTIL A FAIR" AND IMPARTIAL HEARING CAH '-.* 
BE PROVIDED., THE FACTS OF THE EMERGENCY 'MUST RE . 
REPORTED IN WRITING" IMMEDIATELY. ' : : . 



* 25 



Man, Sl^aking Hand!s With 
Principal Saying , "I • irt 
Jerry's Dad." • 



A THIRD REQUIREMENT UNDER DUE PROCESS PROCEDURES 
IS' THE RIGHT OF THE ACfeUSiD ^UDENT TO HAVE PARENTS 
OR GUARDIANS PRESENT AT THE HEARING. IF A PARENT ' 
OR GUARDIAN CA*iNOT BE PRESENT THEY MAY DESIGNATE • 
SOMEONE. TJ REPRESENT THEM.- • - ■ ' " 




'26 



A "Hearing'; Scene With 
A "Defense Counsel" 
Desk. ' 



THE ACCUSED STUDENT ALSO HAS THE RIGHT TO BE 
REPRESENTED BY COUNSEL. COUNSEL MAY BE A MEMBER 
OF THE FACULTY, ANOTHER STUDENT, OR A PRACTICING 
LAWYER. IF A PRIVATE LAWYER IS HIRED HIS FEES 
MUST BE PAID BY THE .STUDENTr ! , 

\ ■ * ■ . . 



4 4 
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Boy Saying To Another 
Boy, "Will You^ Be A . 
Witness For Me, Da,n?" 



FOURTH: THE AicUSED STUDENT HAS THERIGHT TO- 

pRbDucE Witnesses in his defense, he 

^LSO HAS" the RIGHT TO CONFRONT .tND 
examine WITNESSES AtJATNST HIM. . 



■ I 
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tTLE: PART 1 
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Superintendent 'Handing 
Document To Student ' 
Saying, "Here Is Your 
Copy Of The Hearing • 
Proceedings; Jerry.". 



FIPTH: THE STUDENT. HAS THE RIGHT TO A RECORD OF 

THE HEARING. THIS RECORD MUST INCLUDE ' 
. WRITTEN FINDINGS OF FACTS AND CONCLUSIONS 
IN ALL CASES INVOLVING DISCIPLINARY ACTION * 



* 29 



Superintendent With 
Student And ••Hftgiring 
Report" Says, "No\ir 
Let's Review Your 
Case." * 



SIXTH; 



THE ACjCUSED STUDENT HAS THE RIGHT TO 
ADMINISTRATIVE REVIEW AND APPEAL OF THE 
FINDINGS AND DECISIONS REACHED. 



I 30 



N ^ 

Witness Chair Empty. 
Defense Counsel Whisper 
ing To Student, "You 
Don't Have To Take The 
Stand If You Don't Want 
To . " 



School Office - Papers 
Being Removed By _ 
Secretary From A 
Folder and ^Thrown In 
Trash. 




P 32 



Graphic 



SEVENTH; 



THE ACCUSED STUDENT CANNOT BE MADE TO 
TESTIFY AGAINST HIMSELF AND HIS REFUSAL 
TO TESTIFY CANNOT BE HELD. AGAINST HIM. 



AND EIGHTH: gtF THE STUDENT IS FOUND NOT GUILTY 

OF THE CHARGES BROUGHT AGAINST HIM HE 
HAS A RIGHT TO HAVE THOSE CHARGES RE- 
MOVED FROM HIS RECORD ALONG -WITH ALL 
INFORMATION RELATING to THEM. 

LET'S TAKE ANOTHER LOOK AT THE RIGHTS 
OF THE STUDENT WHICH CONSTITUTE DUE ' 
PROCESS PROCEDURES: 



1. THE RIGHT TO WRITTEN NOTICE OF CHARGES WITHIN ^ 
A REASONABLE TIME PRIOR TO A FORMAL HEARII|G. 



■ . • ■ . . . ■ '\ 

lltLE: PART 1 - \ 
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Graphic 


2. THE RIGHT TO 


V ^ 

'.\ 


^AIR AND mPAKTl^l HEARING. 


» -34 
Graphic 

. ..... 


3. THE RIGHT TO 

A 

* \ 


BE 


REPRESENTED BY COUNSEL. 


# 35 * 
Gr^jphic 


' ' ' ■ - ' 

4. THE RIGHT TO CROSS-EXAMINE WITNESSES. 


# 36 
Graphic 

. . • ^ 
in 

* * 


5. THE TlIGHT TO A RECORD OF THE FORMAL 

HEARI NGt AND DISCIPLINARY ACTIONS TAKEN ^ 


t 37 

Graphic 


6. THE RIGHT TO 
APPEAL. 


ADMINISTRATIVE REVIEW AND 
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Graphic 



139 

Graphic 
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7. THE Rt€HT TO REMAIN SILENT. 



i 



THE RIGHT IF FOUND "NOT GUILTY", TO HAVE 
ALL INFORMATION RELATIVE TO THE CHARGES . 
REMOVED FROM HIS SCHOOL RECORDS. 



A Conference Table: 
Administrator Saying, 
-••Here's How We Did It." 
Document In Hand Headed 
Due Process Procedures 



PART II OF THIS TWO PART TRAINING PROGRAM WILL 
PRESENT GUIDELINES FOR ESTABLISHING DUE PROCESS 
PROCEDURES JN BIA OPERATED AND CONTRACTED SCHOOLS. 
THESE GUIDELINES REFLECT THE EXPERIENCES OF BIA 
SCHOOLS WHICH HAVE ALREADY ESTABLISHED THOSE 
PROCEDURES. " 



» 41 



MUSIC - IN 



Credits 



MUSIC- LOUD 



# 42 



Credits 



MUSIC-CONTINUE 



,#43 

^ERJC END 
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MUSIC - OUT 
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Department of 
Interior Seal , 


MUSIC - FADE IN • 

■ ■ 4- ' ' ' 

MUSIC - LOW , ^ 


, Title Frame- 

r • 

. ' ■ . . ■ ■ " 


THIS IS PART 2 IN THE. 2 PART PROGRAM PROCEDURAL 
DUE PROCESS IN INDIAN EDUCATION * 

■ .• . • ■ » ■ ' ■ 


Title Frame , 
Part II\ 


THIS PART .IS CALLED "GUIDELINES FOR ESTABLISH- 
pG DUE PROCESS PROCEDURES" 

jrHE PROGRAM YOU ARE ABOUT TO PARTICIPATE IN WAS 
DEVELOPED BY THE OFFICE OF INDIAN EDUCATION PRO- 
GRAMS OF THE BUREAU OF INDIAN AFFAIRS TO BE USED 
*IN THE TRAINING OF STAFF AND STUDENTS IN SCHOOLS 
^OPERATED OR FUNDED BY THE BUREAU OF INDIAN AFFAIRS. 
THE INFORMATION PRESENTED HERE SHOULD BlT; OF. 
ASSISTANCE IN THE ESTABLISHMENT , OF DUE PROCESS 
PROCEDURES.. 


■ * 

. o ■ 

/ ■ 1 

1 < 

I • 

• 


MUSIC - UP SLIGHTLY 

^ * 


TV Viewer Football 
Game.' /^hat Was Really 
A Durjbv^Call." . 


MUSIC - OUT 

■ ^ ' 

. THE ARMCHAIR QUARTERBACK SHOULD KNOW THAT THERE IS 
A LOT OF DIFFERENCE BETWEEN KNOWING THE RULES AND . 
ACTUALLY PLAYING THE GAME. IT IS EASY TO SAY WHAT 
NEEDS TO BE DONE AS YOU WATCH FROM THE SIDELINES. 
IT, IS QUITE ANOTHER THING TO ACTUALLY BE THE 
QUARTERBACK WHO HAS, TO GET THE JOB DONE. , 


ERIC , 
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15 /. ^ 

Session With Confusion 
(Or Dumb Expressions) 
•'What Are We Supposed 
To Do?" . . ' 

> . _ . H . . • 

,' • ■ " » 


■ . ' ■ ■ '■ " ' ■ ■ 

; so TOO WITH PROCEDURAL DUn PROCESS . SCHOOLS. THAT 
HAVE TACKLED Tllli JOB HAVE l-AGED AND SOLVED MANY * 
UNEXPECTED PROBLEMS IN Sf.TTING UP PROCEDURES 
THAT MEET THE LEGAL REQUIREMENTS AND XlSO FUNCTION 
SMOOTHLY FOR EVERYONE CO^ERNED. ' ^, ' 

'• ■ 1 •» , . ' ' • 

^' ■ ' , « : ' ■ . . . 

■ • J , y - . ^ ■ . . • ■ « • 


#6 

Conference Tal?le: 
Administrator Saying, 
"Another Thing To 
Watch Out For Is. . , 


' . ■ • ■~. — : — ~~- — — \ ■ — 

THESE EXPERIENCES PROVIDE VALUABLE GUIDELINEs'- 
SOME BASIC DO'S AND DONT'S - FOR OTHERS WHO ARE 
JUST UNDERTAKING THE TASK OF SETTING UP FORMAL ^ 
DUE PROCESS PROCEDURES. 

" . ■ ^ ■ * 


» 7 , 
Meeting: 

1. Student Council 
Representatives 

2. Faculty Repre^nta- 
tives 

3. School Board Repre- 
sentatives 

■ •■ y ' ' 


TO BEGIN WITH IT IS IMPORTAMT TO EMPHASIZE AGAIN 
•THE IMPORTANCE OF SEVERAL PRIOR CONDITIONS, IT " 
IS ASSUMED THAT AT YOUR SCHOOL STUDENTS ARE 
REPRESENTED IN SCHOOL GOVERNMENT AND " HAVE ACTIVELY 
PARTICIPATED WITH FACULTY AND SCHOOL BOARD iN THE 
FORMULATION OF REGULATIONS, DISCIPLINE, AND 
JK^VANCE PROCEDURES. IF THIS CONDITION HAS NOT - . 
BEEN MET SJU.DENTS HAVE NOT HAD AN OPPORTUNITY TO 
EXPERIENCE ONE OF THE MOST FUNDAMENTAL DEMOCRATIC 
CONCEPTS, . . .THAr OF REPRESENTATIVE GOVERNMENT. 


# 8 ■ ' 

Students Reading 
c/. "Behavior Code" In 
Classroom, Instructor 
Saying, "Now Lei's Look 

At Paragraph XI ."j 

■ . 


■ ' — '. ; * ■ 

A SECOND IMPORTANT CONDITION CONCERNS STUDENT 
^ AWARENESS AND UNDERSTANDING OF THE RULES AND 

REGULATIONS WHICH PROVIDE PRIOR NOTICE OF WHAT 
BEHAVIOR IS EXPECTED.. IT IS ASSUMED THAT THE 
RULES AND REGULATIONS CONCERNING STUDENT CONDUCT 
AND STUDENT RIGHTS AND RESPONSIBILITIES HAVE BEEN - 
MADE AVAILABLE. IN WRITING TO EVERY STUDENf- THAT 
THESE ARE PRECISE ANl5 SPECIFIC RATHER THAN GENERAL 
AND AMBIGUOUS: AND THAT RULES AND REGULATIONS 
HAVE BEEN CLEARLY explained; ■ ' 


* 9. 
Booklet 

"Due Process Procedures 
At Northlake High - 
School" 


IF THESE CONDITIONS HAVE BEEN MET DUE PROCESS 
PROCEDURES CAN BE ESTABLISHED WHICH, WILL ASSURE 
THAT THE STUDENT'S RIGHTS ARE PROTECTED. 

THOSE WHO HAVE WORKED TO ESTABLISH PROCEDURAL DUE 
PROCESS IN THEIR SCHOOLS EMPHASIZE ONE FACTOR 
vABOVE ALL OTHERS FOR BOTH STUDENTS AND STAFF: 


ERIC 
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Block Letters 
Know The' Rul>s '. I 


' KNOW THE RULES I 

BY. ThilS THEY MEAN NOT ONLY THE RULES FOR STUDENT 
BEHAVIOR BUT ALSO THE. PROVISIONS , FOR DUE PROCESS. 
-.IT IS RECOMMENDED THAT DURING THE FIRST WEEK OF 
: SCHOOL ALL NEW STUDENTS BE PROVIDED COPIES OF THE 
-STUDENT BODY CONSTITUTION (OR HANDBOOK) , WHICH 
5I1UULU iNLLUDb THb BEHAVIOR CODE AND PROVISIONS " 
FOR DUE PROCESS.' STUDENTS SHOULD BE REQUIRED TO- " 


■■ ■ • , ^ 


READ THIS DOCUMENT, PREFERABLY WITH EXPLANATIONS 
BY STUDENT COUNCIL AND FACULTY, AND TO AGREE TO . 
ABIDE BY ITS PROVISIONS. 

• 


# 11 




Use Frame #7 
Caption From #16 
Part 1 

> 


THE RULES AND REGULATIONS, AS MENTIONED EARLIER. 
SHOULD NOT HAVE BEEN CREATEli BY THE STAFF AND 
MERELY HANDED TO THE STUDENTS. TH E I It^ FORMULATION 
SHOULD HAVE INVOLVED FULL STUDENT -PARTICIPATION 
FROM THE BEGINNING, AND PROCEDURES FOR CHANGING 
IHI: RULLS BY DEMOCRAriC ACTION SHOULD ALSO BE 
EXPLAINED. ' \ r 




• THIS ADMONlTinN TO "I^WOW THP ntlT pq" tq nTDPrTcn 
TOWARD STAFF MEMBERS TOrt 


# 12 ' 




Teacher With Pacldle: 
"I Don't Care What The 
Code Says 

. * 
1 


THE STAFF SHOULD NOT BE ALLOWED TO MAKE RULES WHICH 
CONFLICT WITH THE OFFICIALLY ADOPTED CODE. 


# 13 . ' 




» 

Teacher ^Saying To Judge, 
"I Didn«.t Know It Had 
To Be in. Writing!" 

■ ' ' t 


THE FACULTY MEMBER WHO DOESN'T KNOW THE RULES AND 
PROCEDURES FOR DUE PROCESS MAY ,VERV WELL FIND 
HIMSELF AT A DISADVANTAGE IN RELATING TO THE 

SYSTEM , ■ 

ONE WHO FILES CHARGES WITHOUT UNDERSTANDING THE 
REQUIREMENTS OF DUE PROCESS MAY LOSE ON PURELY 
PROCEDURAL GROUNDS. • 


o ■ 
ERIC J 





TITLE: PART 2 . page ot 16 7^ 



#14 f 

Teacher Talking To 
Principal: "If That 
Kid Isn't Expelled I 'm 
Going To' Resign." 

y 


■ ■ ^ . ■ ?. 

EXPERIENCE ALSO ' SUGGESTS THAT YOU SIIOULD'^BE PREPARED 
FDR'STAFF OBUECtlONSl 'INSTITUTING DUE PROqOSS 
PROC-EDURHS MAY BE VIEl^ED BY SOME AS A DIRECT THREAT • 
'TO THEIR AUTHORITY. SEVERAL SUGGESTIONS HAVE. BEEN 
MADE BY EXPERIENCED EDUCATORS. TO .THE STAFF MEMBER 
THEY 'SAY, ^'DON'T ADOPT AN ATTITUDE OF ULTIMATUM.' 
DUE PROCESS BY ITS VERY- DEFINITION MAKES THE ''NOT 
• GUILTY' V.bRDICT A REAL . POSSIB'ILITY EVERY TIME." - 


f 15 

Man looking at staff 
rotation schedule. 

V^" . . . 


A SERIOUS KEG0;4MFNDATI0N TO ADMINISTRATORS IS TO 
'^ROTATE THE STAFF POSJTIONS FOR EACH HEARING. -/IN 
THIS WAY STAFF MEMBERS" LEARN FIRST HAND ABOUT DUE 
PROCESS. FOR MANY IT .MAY BE A COMPJCETELY NEW 
EXPERIENCE. SOME HAVE BECOf^ MORE I^STEMATIC AND 
FAIR-MINDED IN THEIR APPROACH TO DISCIPLINE AS A 
RESULT. , ■ . ' 


« . 16 

* ■ . ■ , ''.^ ■ • / 
Teacher .Putting 

"Charges" On Ice .... 

Setting Timer For 12 

Hours . 


EXPERIENCE.HAS SFIOWN THAT fORMAL HEARINGS ARE SERIOUS * 
BUSINESS'. CAREFUL, THOUGHT SHOULD PRECEDE ACTIONS 
WHICH WILL RESULT IN A, HEARING. A 12 HOUR IVAlTING ^ 
PERIOD IS RECOMMENDED FOR ANY STAFF , MEMBER PLAI^NTING 
TD FILE A ^FORMAL WRITTEN CHARGE AGAINST A STUDENT. 
THE WAITING PERIOD PROVIDES TIME t©' THINK THE 
SITUATION THROUGH, ESPECIALLY THE' REQUIREMENTS FOR 
EVIDENCE. WE ARE TOLD THAT WITH THIS' WAITING PERIOD 
n^AR^F^ wmrn mthht rf FTirn tn thf hfat or thf 

MOMENT ARE NOT FILED WHEN CONSIDERED MORE CAREFULLY. 
THE SERIOUS CHARCnS-aV-UJL -U,SJ.ULL:^. BE Sl'lSTAINEn AFTER 


» * ■ « 


THE WAITING PERIOD AND THESE SHOULD RESULT IN -FORMAL 
HEARINGS. , ^ • . ' 

■ ■,>"'■■ ~ ^ ■. ' • ■ 

■ ■ \ .-C ■ . .. 


#17 

Pupil Personnel Director 
To Student, "I'm Afraid 
You'll Miss That Big 
Game, Jerry." 

>< 


WHEN A STUDENT IS CHARGED WITH A FIRST OR SECOND 
MAJOR OFFENSE THE CHARGES MAY BE MADE BY THE PUPIJ. 
PERSONNEL DIRECTOR AND DISCIPLINE ASSIGNED IN 
ACCORDANCE WITH THE WRITTEN RULES AND REGULATIONS. 
IF YOU HAVE NO PUPIL PERSONNEL DIRECTOR TI^E 
PRINCIPAL MIGHT ASSUME THIS RESPONSIBILITY. 


v> ' ' - 

ERjC 
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Student CounciHn 
session 


IF Tlin STUDONT ELECTS TO PLEAD "NOT GUILTY^' IT IS 
RECOMMENDED THAT HIS CASE 3E GIVEN A PRELIMINARY 
HEARING BY THE STUDENT COUNCIL- OR A PANEL DRAWN 
. FRaM THE STUDENT COUNCIL WHICH RECOMMENDS 
DISCIPLINA|IY ACTION TO THE PRINCIPAL AND THE PUPIL 
PERSONNEL DIRECTOR. • " ' 

. . « » ... 

IF ^HE DECISION OF. THE STUDENT COUNCIL DOES NOT * 
RESOLVE THE COMPLAINT PROVISION SHOULD RE NIADE FOR 




A FORMAL HEARING. ^ 

, s , • ■ ' . ■ 

* • - ; , ■ , V. 


t 1-9 

Student Roaring Around 
Campus In A Souped- Up 
Car. 


a, • . ■ 

DUE PROCESS PROCEDURES BECOME MANDATORY WHEN A 
' STUDENT HAS COMMITTED A/WAJOR INFRACTION OF SCHOOI< ' 
REGULATIONS WHIOfi MAY LEAD TO SUSPENSION, TRANSFER, 
.OR EXPULSION OF THE STUDENT FROM SCHOOL. 

* ' * ■ 


9 20 

The ••Hearing Official" 
(Shop Teacher) Poring 
Over Documents Headed 

"Due Process" 

■ ■ • f 

* . ^ » 


WHAT DO -YOU NEED TO CONDUCT AN APPROPI^IATE HEARING? 
FIRST, A HEARING REQUIRES THE APPOINTMENT OF A HEA''rIN( 
OFFICIAL OR HEARING COMMITTEE CHAIRMAN. YOUR STU- 
DENT CODE MAY ALREADY SPECIFY HOW THIS ^SELECTION IS 
TO IJE MADE. IN THE ABSENCE OF SUCH A PROVISION THE 
PRINCIPAL OR SCHOOL ADMINISTRATOR SHOULD MAKE THE 
APPOINTMENT.. THE HEARING OFFICIAL SHOULD BE A . 
PERSON WHO IS KNOWN TO BF FAIR AND OB'JEfTIVF . HF 
OR SHI: MAY BE A MEMBER OF THE SCHOOL STAFF OR SOMEONE- 
FROM THETOMMUNITY. 


» 21 ' 

•Law Office With Siyn: 
Alice Bennett, Attorney 

^t Lav. A Man Seatc^d; 
Bkuaajl Standing Says, 
"ThenXYou Should Say ... " 


IT IS ESSENTIAL THAT THE HEARING OFFICIAL BECOME 
KNOWLEDGEABLE IN DUE PROCESS PROCEDURES. THE HEARING 
^ OFFICIAL IN ONE SCHOOL ACQUIRED HIS KNOWLEDGE OF 
DUE PROCESlS FROM A LOCAL LAWYER WHO VOLUNTEERED* HER 
SERVICES F.OR TRAINING. 

■ ■ ( •'. • • ■ 


ERIC 
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Man Coming Into* 
Principal's Office - ^ 
Briefcase With / 
"Solicitor's Office" 
On It 

He Is Saying,* "Can Wet 

UaI n?i* V 


^ __ . ■ — ^ ^-m-. 

OTHER SOURCES OF "^^RA IN INC MAY 'BE AVAILABLE FOR BOTH 
STAFF AND STUDENTS' IN PROCEDURAL. DUE process; 

. A NEARBY COLLEGE OR' UNIVERSITY MAY OFTL'N frE ABLE 
TO PROVIDE SUCH TRAINING'. ,11^ SOTfiCITOR-S OP-FICE 
OF THE DEPARTMENT OF THE II^TER^^OR CAN SOMETIMES 
PROVIDE. TRAINING ASSISTANCE, AND THE AMERICAN BAR- , 

MATERIAL RELATING TO DUE PROCESS PROCEDURES IN X. 
PniirATTON. . - . ' 


^•'23: • •• 

The "Hearing Official" 
Think C16ud Above Head 
Of Boy Student 5 Girl 
Student. He. Is Think- 
ing, "Kathryri And Tom 
Will Be Good Committe- 
Members For This 
Hearing." 

' IT — '• : — ' 


SECOND, A HEARING MAY OR MAY NOT INVOLVE A SMALL 
PANEL OR COMMITTEE, ALTHOUGH ONE MIG'HT BE DESIREABLE. 
THE HEARING MAY BE CONDUCTED IN ITS ENTIRETY BY THE 
APPOINTED HEARING. OFFICIAL IF THE-^SCHOOL PREFERS. 
IF YOUR PLAN CALLS FOR A PANEL OR COMMITTEE THAT 
PANE! MAY VARY IN SIZE, AND^ THE OFFICIAL ACTS AS 
COMMITTEE CHAIRM.\N. EXPERIENCE SUPPORTS AT LEAST 
TWO CRITERIA FOR, SELECTING PANEL MEMBERS: • 


s ■ 

\ . 

\ 

1 


A. EQUAL NUMBERS OF FACULTY AND STUDENTS 
(POSSIBLY ONE OR TWO OF EACH) SHOULD BE 
SELECTED BY THE COMMITTEE -.CHAIRMAN. ' 

B. CARE SHOULD Bf, TAKEN TO SELECT STUDENTS 

JVND FACULTY WHO.AUE NOT BIASED EITHER FOR OR 
AGAINST THE ACCUSED STUDENT 

» • * .if " ■ ■ 

■ - . . . »- ' ' . ■ ■ : 

\ . . ■ .' 


,24 ■ . . 

-^irl Student Talkin^o 
Business Teacher (Woman) 

, Asks, "Will You Be M/ 
Defense Counsel , "Mrs . 
Bryan?" 


THIRD, DUE PROCESS REQUIRES THAT THE ACCUSED BE 
REPRESENTED BY COUNSEL, " 

THE ACCUSED CAN ACT AS COUNSEL' IN" HIS OWN DEFENSE, 
BUT THIS IS STRONGLY DISCOURAGED. THE ACCUSED CAN ^. 
'.ASK ANY STUDENT OR STAFF MEMBER TO ACT AS HIS OR • 
HER ATTORNEY. THE ACCUSED MAY ENGAGE A PRIVATE \ . 
, ATTO,RNEY, BUT ONLY AT HIS OR HER OWN EXPENSE. THE 
LUUKl MUol rUKiNloli LUrlLo Ur lilt rUKMAL LilAKuho 
TO THE COUNSELS FOR THE PROSECUTION AND DEFENSE ' 


> 

■ . 1 


IN ADVANCE OF THE HEARING. THIS WILL USUALLY MKAN ; 
THAT THE SCHOOL SECRETARY WILL SEE THAT THIS IS V' 
s DONE. ^ ri 


ERIC : : 
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Tzs7 ' 

Pjr.incipad's Office. 
Woman Counselor- In 
DooTway - Her Office 
Across The- Hall . He 
Says. "Would You Please 
Act 'As Schbt)l Counsel 
Fof This Hearing, Mr. 
Yahiie?" 



THE ROLE OF ATTORNEY -F6R THE PROSECUTION MIGHT BEST 
RECALLED THE^ SCHOOL COUNSEL. IT IS RECOMMENDED 
THAT. THE SCHOOL PRINCIPAL OR SOMEONE DESIGNATED BY 
HIM ACT IN THIS CAPACITY. . K . 



•I 26 • ; 

A C;^e-Up Of Jhe 
.Setn-etary ' . 



SOMEONE MUST ACCURATELY RECORD EVERYTHING THAT 
TRANSPIRES IN THE HEARING.' A SCHOOL SECRETARY HAS THl 
TECHNICAL SKILLS NEEDED TO DO THIS, AND IT IS ' ' 
RECOMMENDED THAT YOUR SECRETARY, OR ONE* OF THEM IF 
YOU HAVE SEVERAL < BE ASSIGNED AS RECORDING SECRETARY. 



WW 



:>3Bchool Counsel Talking 
To Girl: ^ j 

\ "Carol, We Would/tike To 
Call You As ,A Witness." 



FOURTH 



DUt PROCESS INVOLVES THE CALLING OF 
WITNESSES WHO HAVE KNOWLEDGE OF THE 
•INCIDENT WHICH RESULTED IN THE CHARGES. " 
, BOTH THE vCOUNSEL FOR THE SCHOOL AND THE 
COUNSEL FOR THE DEFENSE MAY CALL 
WITNESSES. THE ACCUSED HAS THE RIGHT TO"^ 
"•CRO^^ EXAMINE ANY WITNESS. 



> 



« 28 



A Door With Sign: 
"Heariri^ In Session." 



J 



THE HEARING SHOULD FOLLOW SIMPLE STANDARD RULES 
op DUE PROCESS. THE F0LL0WIN9» SIMULATED HEARING 
WILL PROVIDE A USEFUL EXAMPLE , BUT *IT IS AN 
ILLUSTRATION OF ONLY ONE FORM OF HEARING. 



4 . A- 



# 29 



Chairman With Gavel In 
Front Of Him At Head 
Tabic In Librajry. One 
Student And One Teacher 
On Each Side 'Of Him. 
Secretary To One Side. 



erJc 



IN SOME SCHOOLS TflE^HAIRMAN VOTES AS A MEMBER OF 
THE HEARING COMMITTERS. IN OTHERS HE MAY VOTE ONLY 
IN CASE OF A TIE. THE CHAIRMAN IS IN SOLE qiARGE 
OF THE PROCEEDINGS. FOR EXAMPLE, HE MAY POSTBONE THE 
HEARING IF HE FEELS NO PROGRESS IS. BEING MADE OR 
HE MAY DECLARE A RECESS IF THE PARTIES IN THE CASE 
BECOME TOO UNRULY. ' 



22 
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30 

Closeup Of 'The Chairman' 
Notes - "Then I Say ; 
'Dcf^ense Counsel - Have 
All Due, Process .. .. 



• '• • • .. • 



The Chairman Loo'king At 
People In The Room 



TFFE CMAIRf^AiN SHOULIX. HAVE THE SEQUr-NCE OF PROCEDURES 
FOR THE HEARING WRITTEN'nOUT FOR HIS OWN USE, 
INCLUDING ANY NOTATIONS' TO HIMSELF ABOUT- WHAT TQ 
SAJt-NEXT., TIjlE HEARING MIGHT PROCEED AS FOLLOWS' 

• . .. . ' • . ■ 



Nar»rator: 

"THE CHAIRMAN CALLS THE HEARING TO ORDER." 
Chairman: >< • • ^, 

"THIS^m-ARING IS NOW -^CONVENED. THE ADMINISTRATIVE 
HEARING COMMITTEE OF' NORTHLAKE HIGH SCHOOL IS 
■ NOW IN SESSION. -MEMBERS OF THE COMMITTEE SELECTED 
FOR THIS HEARING ARE.MR. REN ROMAN AND MISS DONNA 
GARCM, FACULTY MEMBERS, - MR. JAY LONG AND MISS 
WHY BJ-NAL'LY, STUDENTS. I AM MR. ELTON, CllAIRMAN 
OF JHE HEARING COMMITTEE." 



32 

Chairmain Addressing 
Secretary ' 
Crop In - 



"THE SECRETARY WILL RECORD FOR. THE MINUTES ALL 
PERSONS PRESENT AT THIS HEARING. TO SATISFY THIS ' 
COMMITTEE WE NEED TO KNOW IF YOU HAVE A)DIRECT 
RELATIONSHIP PERTINENT TO THE CHARGES BROUGHT AGAINST 
THIS STUDENT. ANYONE NOT DIRECTLY CONCERNED IS 
ASKED TO LEAVE AT THIS TIME;" 



a33 . 

,\- 

Secretary Responding 
To Chairinan ' .. 



Secretary; • : ■ "ALL PERSONS PRESENT 

HAVE BEEN NOTErr/FOR THE MINUTES, MR. CHAIRMAN. 
THEY ARE ALL DmECTlY INVOLVED WITH THESE 
PROCE'EDINGS." 



34 ' • 

Chairman Speaking To 
The Entire Audience 



"AS THE HEARING COMMITTEE CHAIRMAN I HAVE POLLED 
THIS COMMITTEE. AND WE AR^ PREPARED TO GIVE A FAIR ' 
AND IMPARTIAL HEARING. ALL FINDINGS BY THIS 
COMMITTEE WILL BE BASED OK FACTS PRESENTED AT THIS^ 
HEARING." ' ' , 



/ 



22 



. TITLE: PART 2 . « , , pag^i^g of' 16 . 


t 35 

Chairman , 


'•'ONLY TESTIMONY PRRTAININC TO^TIIH pllliSHNt CHARGE" 
AGAINST THIS STUDENT IS ADMISSABLH IN 'THIS HEARING. 
THE BURDEN OF PROOP RESTS WITH THE 'PARTY BRINGING 
THE CHARGE, AND HE. MUST PRESENT HIS EVIDENCE IN 
ITS • ENTIRETY BEFOI^'E THE ACCUSED IS CALLED UPON TO 
PRESENT HER DEFENCE." 

'. 1' .' ' \ ■ 


.. #.36 . , •. . 

Chairma'p Addresses 
• . .School Q^uasaJ 

-f — '■ . • ' ' ' 


. ■ ■■ ■ ■ ^ . h ■•■ ■ • ^ . \ ^ 1 

"SCHOOL COUNSEti HAVE ALL DUE PROQfiSS PROCEDURES 
B^EN FOLLOWED^/ , 


# 37. 

•School Counsel * 
- Crop In - « 


"THEY HAVE', MR: CHAIRMAN." \ 

■ ' ■ ■ ■ ■ ■ ■ ••: ' ■ ' 

\ ■ ■ • 
■ • ■ 


#38 

Chairman Addresses 
t)ef,ense Counsel " 
^ (A Woman Teacher) 


"DEFENSE COUNSEL, HAVE ALL DUE PROCESS PROCEDURES 
BEEN FOLLQWED?". 

u . ': — : 


» 39 \ 

•Defense Counsel 
- Crop In - 


"THEY HAVE, MR. CHAIRMAN." 

* " '.•.*■ 

s ■ ' ■ ' ' ' 


ERIC 
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Chairman - 
- Crop In - 

• ■ • • ■ /• " • ' ■ '-v • 


., "SaipeL ICOU^ISEL WILL READ- THE GfjARGES." \ ' 

■ ' . . . . • -1 . - .• , 

.. ■ , > .. •, ■ . ^. ■ - • . ,. .•■ / ■ 

■* »■ « . ' J - ■ » . • 
. ■ .•• .■ . . ■ ,. ,• • . ■ V ' ■ . .■ ■ • . .V ■ 

■' , ■ ■ ■ "'. ■' . ' ' ■ ^ ' ■ ■ 
— ^ — — ,— — - — . — 1. • ' • ■ ■ ■ '• 


• 41 

Sfchool Counsel Reading 


■ * ■■■ ' ,■ '•■ ■ 

"THE ACCUSED, BETTY LONGDALE, IS CHARGED WITH. ' 
PHY^fCA'LLYv A&SAULTING MISS DIANA JOHNSTON, 
HOME ECONOMICS TEACHER ON , WEDNESDAY , APRIL 22V ' 
1975, IN TfH- HOME ECONOMICS CLASSRO'OM.", ' 

. . ■:.( ■■: - : .' ■ . - . ■ 

; , ■ ; ■ ■ • ■ » 


42 , > 

Chairman . 
- Crop .In. - . 


"HOW DOES THE ACCUSED plead", GUILTY' OR NOT GUILTY 
TO Tl^ CHARGE?" \ .. 


43 

Cut To Larger Scene 

* 


t ,7- — ' : — h • : • 

Narrator:" • 
"AT THIS POINT WE WILL .FOLLOW THE PRbCEDURE AS IT 
MIGHT OCCUR IF A GUILTY P I, E A WHERE ENTERED." 


44 ^ — . - 

Defense Counsel Speaks 
- Crop In - * 


"THE^ ACCUS-ED'-iPLEADS GUILTY TO. THE CHARGE AS READ, . 
' MR. CHAIRMAN." .. . _ \ ' / ^ 

> , . • ■ 1 • y \ 


ERIC 
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Chairman. 

To Fiill Group 

- Crop In - 



f 46. 



"SINCE. A/PLBA OF GUILTY IS ENTERni) TO THE CHArA 
^..rn ^^y^ YOU ARE 



THIS HEARING IS NOW OV^iR. THAIJK 
ALL EXCUSED T" 



- „j 



Cut To Full scene 



\ 



•A. 



#47 

De.fen.se Counsel 
Si^fcaks ' ■ : 



^ Narrator: 

"Wfi^.LL'NOW FOLLOW -THE PROCEDURE AS 
IT- MIGHT OCCUR IF A-PLEA OF NOT- GUILTY 



•THE ACCUSED PLEADS vNOf GUILTY TO THE CHARGE. . 
MR. CHAIRMAN? ' • ^. 

' . 'f- ■ • • • 



« 48 

>!' ^Chairman Speaks 



"A PLEA OF NOT GUILTY HAS 'BEEN ENTERED BY COUNSEL 
FOR THE DEFENSE. WE WILL flOW HEAR' OPENING STATE- 
MENTS. SCHOOL COUNSEL WILL SPEAK FIRST. COUNSEL 
FOR THE DEFENSE WILL FOLLOW." ' . 



49 



School Counsel 



f 



Marrator: 

"OPENING STATEMENTS ARE MADE IN THE ORDER GIVEN." 

■ 4 



ERIC 
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: Chairinan Speaks 

• ■ ■ 

< : ■ . 

-v^ . ■ 1 


■ . ^ ■ ■ '^^ ■ ■■■ ■ ■ 

"THfi SCHOOL COUNSEL WILL NOW PRESENT WITNESSES 
FOR THE PROSECUTION. COUNSELLOR THE DEFENSE 
WILL BE PERMITTED TO CROSS .examine:" 


f SI 

: Witness 

• • ■ 


Narrator : 

"WITNESSES FOR THE PROSECUTION ARE CALLED." 

■ . r • . . C 


f 52 

Chairinan 

. • ■ ■ » 


"DEFENSE COUNSEL MAY NOW GALL WITNESSES FOR THE 
DEFENSE. SCHOOL COUNSEL WILL BE PERMITTED TO 
CROSS-EXAMINE." 


# S3 

.. Witness- 

« 1 

* 


"WITNESSES FOR THE DEFENSE ARE CALLED. 
FOLLOWING TESTIMONY OF WITNESSES AND CROSS 
EXAMINATION, REBUTTAL WITNESSES MIGHT BE CALLED. 
TO REFUTE THE TESTIMONY OF EARLIER WITNESSES. 
THE EXPERIENCES OF SCHOOLS SO FAR INDICATES THIS 
WOULD HAPPEN ONLY RARELY. 

•• 

f • • • 


#54 

Chairman 

.' ■ .■ ■> 

— — rr— 


"DOES school' COUNSEL WISH TO PRESENT REBUTTAL 
WITNESSES AT THIS TIME?" 

• . ■ 

• s'v ' -< • ■ ' f. •■ 

. . '-'if ■ "" ■ ■ ' ■ ' . ■ ■ 


0 ' 
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School Counsel 

* 


"NO, MR. CHAIRMAN." 


#56 

Chairman 
- Crop In - 


"DOES COUNSEL FOR THE DEFENSE; WISH TO GALL 
REBUTTAL WITNESSES AT THI§ TIME?" 


#57 

Counsel For Defense 
' Crop In - 


"NO, MR., CHAIRMAN." 


#58 ♦ 

Chairman 
- Crop In - 

« ■ ■ ■ 


"WE WILL NOW HEAR CLOSING ARGUMENTS. SCHOOL 
COUNSEL WILL SPEAK FIRST. 


#59 

School Counsel 


Narrator: 

'tLOSiNG ARGUMENTS ARE PRESENTED, AFTER CLOSING 
ARGUMEfiTS HAVE BEEN HEARD THE JUDGE DISMISSES / 
EVERYONE EXCEPT THE PANEL AND THE RECORDING / 
SECRETARY/' 

' , • ■'• • ■ 
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: Chairman To All 
Cut To Long Shot 

" / 


"THIS HEARING IS CONCLUDED. nVORYONO IS NOW 
DISMISSED fiXCEPT THE llEAUING COMMITTEE AND THE 
RECORDING SECRETARY."- 

• • 


i 61 • 

Chairman To Committee 
- Crop . I n - 

• MB 


"THE MEMBERS, OF THIS COMMITTEE ARE AGAIN 
INSTRUCTED THAT YOU ARE TO REACH A DECISION 
OF GUILTY OR NOT GUILTY MSHD ENTIRELY ON 
.EVIDENCE PRESENTED IN THIS HEARING. WE ARE NOW 
READY FOR DISCUSSION. IF ANYONE* WISHES, THE . 
SECRSTARY WILL READ THE CHARGES AGAIN AND ANY 
TESTIMONY YOU'MAY WISH TO REVIEW," 


1 62 

Chairman and Committee 
At Small Table 


Narrator: ■ , - 

"DISCUSSION AND DEBATE CONTINUE UNTIL THERE APPEAR" 
TO BE NO MORE QUESTIONS.' AT THIS POINT THE CHAIR- 
MN .MIGHT ASK, . . ." 

. - " ■ ■ . • ■ \ • 

. ■ i ■ ^ , . > 

V ■ • ' " • . ' 
t^" ■ " . 

1 '■ -■ 


#63 

Chairman 
- Crop In • 


"IS EVERYONE R^ADY' TO VOTE? PLEASE WRITE ONLY 
THE WORDS GUILTY OR NOT GUILTY ON THE BALLOT. 
FOLD THE BALLOT AND HAND I'M'O THE RECORDING 
SECRETARY." 


1 64 

Secretary 
- Crop In - 


Narrator : 

"THE SECRETARY COLLECTS THE BALLOTS AND TALLIES T^H-M 
SHE WRITES THE TOTALS AND HANDS THEM TO THE CHAIR- 
MAN. A UNANIMOUS VOTE WOULD, OF COURSfi, BE 
PREFERRABLE. EXPERIENCE HAS SHOWN, HOWEVER, THAT 
THIS NIAY BE DIFFICULT TO OJJTATN AND A MAJORITY -VOTE 
MAY DECIDE THE OUTCOME. YbU MIGHT OR MIGHT NOT 
DECIDE TD ANNOUNCE THE OUTCOME TO THE COMMITTEE OR 
TO. EVERYOW PUF'^PNT AT TI?P HPAi?TMr at icact n\ir 

SCHOOL HAS ELECTED NOT TO DO SO." 




■ ■ ~ ■ — ^ ■ < ■ — * 



ItitLE: PART 2 ' ; page 15 of 16 



9 M , 

Chairman Talking To 
Committee 


"THANK YOU ALL FOR YOUR VERY ABLE AND SERIOUS \ 
ASSISTANCE AS MEMBERS OF THIS HEARING COMMITTEE. 
YOU ARE NOW EXCUSED." - ' 


f 66* 

Chairman Handing 
"Hearing Report" To. 
Superintendent 

> 


• .1 

THE HEARING COMMITTE.E CHAIRMAN OR HEARING OFFICIAL 
SHOULD REPORT THE OUTCOME Qt- A HEARING IN WRITING •. 
TO THE SUPERINTENDENT OR CHIEF ADMINISTRATOR OF • • 
THE SCHOOL. HE MIGHT USE A PREPARED FORM FOR THIS 
PURPOSE WHICH HE SIGNS BEFORE SUBMITTING. 
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Superintendent - 
Talking To The Accused. 
"I Believe You Will 
Really Try— - 

a 


, THE CHIEF SCHOOL ADMINISTRATOR MUST MAKE THE FINAL 
DECISION IN EVERY CASE. THE HEARING REPORT SERVES . 
TO ASSIST HIM IN REACHING AN EQUITABLE DECISION, 
BUT HE HAS A GREAT DEAL OF LATITUDE IN DOING SO. 
ALTHOUGH THE COMMITTEE RECOMMENDATION IS A FINDING 
OF "GUILTY" THE ADMINISTRATOR IS NOT OUND BY THAT 
FINDING AND HAS THE POWER, TO MAKE A CONTRARY DECISION. 
HE MAY ALSO OVERRULE A. "NOT GUILTY" HEARING OUTCOME, 
BUT THIS WOULD BE UNUSUAL AND GENERALLY NOT ADVISEABLE 


1 68 

Superintendent To Stu- 
dent, "You Realize You 
Have The Right To Appeal 
Your Expulsion To The 
Area Director ." 

■ J i- , - . . • 

.... ^ 


IN THE CASE OF^ AN ADVERSE DECISION THE STUDENT MAY 
AVAIL HIMSELF OF HIS RIGHT TO ADMINISTRATIVE REVIEW 
AND APPEAL. HE MAY APPEAL TO THE AREA DIRECTOR OF 
THE BUREAU OF INDIAN AFFAIRS FOR HIS AREA, AND 
BEYOND HIM TO THE COMMISSIONER OF INDIAN AFFAIRS • 
AND TO THE SECRETARY OF THE INTERIOR. IF THE 
DECISION REMAINS ADVERSE AFTER EXHAUSTING THESE 
AVENUES OF APPEAL THE STUDENT STILL HAS RECOURSE. TO 
THE COURTS. 


1 69 

'A lilA School 


— ~ — ^ ~^ — — — ^ — — ^ : — 

MUSIC - IN LOW 

THIS PROGRAM HAS PRESENTED A BRIEF LOOK AT DUE 
PROCESS PROCEDURES ANt) HAS OFFERED SOME GUIDELINES 
FOR THEIR ESTABLISHMENT IN SCHOOLS OPERJ^.TIiD OR 
FUNDED BY THE BUREAU .OF INDIAN AFFAIRS. ' EACH 
SITUATION IS UNIQUE, OF COURSE » AND ONLY THOSE . 
RESPONSIBLE FOR ESTABLISHMENT OF PROCEDUR.^L DUE 
PROCESS IN A" GIVEN SCHOOL CAN DECIDE HCW BEST TO . 


ERIC . ' 


APPROACH THE TASK. CONSCIENTIOUS EFFOUT' IS 
ESSENTIAL DUE PROCESS IS TO BE PROVIDED. • ■ 
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# 70 , 
Credit 

» 


MUSIC-- UP 

' ' ■ , . . • , * ■ . : 

,■ ' ■ t 


■■■■9 71 • 

• 

Credit. 


MUSIC-- CONTINUED ' ' 


#72 

THE END 

■ / ' " 


MUSIC-- CONTINUED ' 
MUSIC OUT 


■ o ' ■ ' ' 


* ■ r ■ 
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